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S.D. SEC. OF STATE

Pursuant to SDCL 12-13-75, this office is required to review each initiated law. Further, this office is
required by SDCL L2-L3-24 to determine if each initiated law is written in a clear and coherent manner in
the style and form of other legislation and that it is worded so that the effect of the initiated law is not
misleading or likely to cause confusion among voters. You are under no obligation to accept the suggestions
contained in this letter, but please keep in mind the legal standards established in SDCL 12-13-24.

We suggest changes with regard to the typesetting and sentence structure of your draft. Of particular note,
we recommend against using all-caps in your typeset. We also recommend drafting in complete sentences
that end with a period. When drafting legislation, the simplest way of stating a proposition is usually the
best way. Well-crafted legislation is concise, specific, uses active verbs, and is consistent and uniform
throughout the text.

Other style and form changes we suggest are explained more thoroughly in the Guide to Legislative Drafting
htto://www. ia lsld ra ft i , which may be accessed on

the Legislative Research Council website. Of particular note with regard to the submitted draft, you may
refer to the sections of the guide that discuss the use of catch lines, severabilitv clauses, short titles, the
numbering convention of the South Dakota Codified Laws, the use of numerals versus text when providing
numbers, and the use of legislative declarations and findings.

With regard to the draft you submitted, although we provide style and form suggestions for sections L, 2, 3,
and 9 for your review and consideration, these four sections provide declarations and findings. As you will
note in the Guide to Legislative Drafting, declarations and findings are strongly discouraged and these four
sections should therefore be removed from the draft. These sections would not be included in anv bills
drafted for the Legislature.

The following comments are in regard to section 5 of your submitted draft. parts A, B, G, H, and M all
propose to override statutes currently in effect. We recommend that you specifically provide the sections
within the South Dakota Codified Laws and amend those sections to effectuate the draft's policy objective.
A blanket statement that repeals or amends laws in general will not achieve the draft's goal. Actions are
presumed legal unless specifically prohibited in statute, so if the draft seeks to legalize an activity, the most
effective way of achieving that goal is to revise or repeal any section of the code that prohibits the activity.
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Parts C, J-1, K-1, N-6, and o of the submitted draft are all unnecessary as the language states a legal
outcome that would be already assumed were cannabis legalized in the state. Part F of the draft also is
unnecessary as the process of sentence modification and criminal records expungement already exists and
would be available to anyone penalized under any law that would be repealed or revised under this Act.

Section D of the submitted draft is not an accurate statement of the law. Although South Dakota may
legalize activity that remains illegal under federal law, any person who engages in the activity would be
subject to a criminal penalty under federal law.

Sections J-2 and K-2 through K-5 require specific rulemaking authority for any agency that would be
authorized to prohibit or regulate activity related to cannabis. Rulemaking authority in South Dakota must
be in compliance with the Administrative procedures Act located in chapter j"-26 of the South Dakota
Codified Laws.

Regarding Section K-3, if the intent of the draft is that the Department of Agriculture would set licensing
fees, that needs to be stated and the department given rulemaking authority to set the fees.

Attached is a copy of your initiative with all our suggested style and form changes.

This letter constitutes neither an endorsement of your initiative nor a guarantee of its statutory sufficiency.
ft does constitute fulfillment of your responsibility pursuant to SDCL 1.2-13-25 to submit vour draft to this
office for review and comment. lf you proceed with your initiative, please take care ro ensure your
statements or advertising do not imply that this office endorses or approves your proposat.

- Jason Hancock
Director

JH:DO:ct

Enclosure

CC: The Honorable Shantel Krebs, Secretary of State
The Honorable Marty Jackley, Attorney General
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THE 2OI8 FREE CANNABIS ACT OF SOT'TH DAKOTA

AN INITIATED MEASURE IN THE STATE OF
SOUTH DAKOTA TO DECRIMINALIZE
CANNABIS
This Act may be cited as "THE 2018 FREE GANNABIS Acr oF sourH DAKorA"

Be it enacted by the people of The State of South Dakota ..

1: ETHICAL AND LEGAL DECLARATTONS

A. AMERTCAN ENTERpRTsE usED MARTJUANA AND oANNABTs pRoHrBrroN rNAppRopRrATELy

1. A GRAIN BINDING INNOVATION CALLED THE DECORTICATOR THREATENED THE
TIMBER INDUSTRY WHO LOBBIED HEAVILY AGAINST CANNABIS TO REDUCE
COMPETITION

2. CANNABIS PATIENTS REPORT POSITTVE CANNABIS MEDICINAL VALUE FOR
AIDS/HIV ALZHEIMER'S DISEASE, AMYOTROPHIC LATERAL SCLEROSIS, CANCER,
C HRONIC TRAUMATIC ENCEPHALOPATHY CROHN'S DISEASE, EPILEPSY.
FIBROMYALGIA, GLAUCOMA, INFLAMMATORY BOWEL DISEASE, PARKINSON'S
DISEASE, OTHER, MAKING CANNABIS A THREAT TO THE PHARMACEUTICAL
INDUSTRY WHO LOBBIES ACTIVELY TO REDUCE COMPETITION

3. MARIJUANA, THE DRIED FLOWER OF THE CANNABIS PLANT, CONTAINS
DEMONSTRABLY SAFER RECREATIONAL PROPERTIES THAT ARE SHOWN SAFER
THAN ALCOHOL AND TOBACCO, MAKTNG CANNABIS A THREAT TO THE ALCOHOL
AND TOBACCO INDUSTRYAS AN ALTERNATIVE INTOXICANT, ENTICING
OPPOSITION LOBBY FROM BAR O\^/NERS AND ALCOHOL MANUFACTURERS WHO
SEEK TO STIFLE COMPETITION

4. PERVASIVE WTH MARIJUANA USE, A BURGEONING SOUTHWESTERN
UNDOCUMENTED LATIN AMERICAN POPULATION BECAME THE TARGET OF
FEDERAL DRUG ENFORCEMENT AFTER ALCOHOL PROHIBITION WAS REPEALED.
INCITING DRUG ENFORCEMENT AT THE FEDERAL LEVEL TO TAKE RENT
THROUGH SELECTIVE PROSECUTION OF UNDOCUMENTED LATIN AMERICAN
IMMIGRANTS

5. IT IS PRESENTLY LEGAL TO IMPORTVALUE-ADD HEMP PRODUCTS FROM OTHER
COUNTRIES INTO THE UNITED STATES, BUT IT IS ILLEGAL TO PRODUCE THE RAW
MATERIAL REQUIRED TO PRODUCE THE SAME HEMP GOODS DOMESTICALLY

6. THE ENFORCEMENT OF CANNABIS CRTMES IS OVERKILL AND CREATES
WIDESPREAD DAMAGE TO GOOD AMERICANS BY CRIMINALIZTNG VICTIMLESS
CANNABIS-RELATED ACTIVITIES

2: EGONOMIC DECLARATTONS

A veruneLe caNNABts EcoNoMtc/tNNovATtoN oppoRTUNt ES

1. HENRY FORD CREATED THE WORLD'S FIRST PLASTIC CAR USING A CANNABIS
POLYMER EXTRACT

2. CANNABIS OIL EXTRACTS CAN FUEL AUTOMOBILES, TRUCKS, AND TRAINS
htlps://plainstribun€ rorvfre€cannabis tn



IHE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

3. CANNABIS TEXTILES CAN BE USED IN CLOTHING, ACCESSORIES, BAGS, FLAGS,
ROPES, FURNITURE, OTHER

4. CANNABIS LEGALIZATION VERTICALLY INTEGRATES THE CANNABIS SUPPLY
CHAIN, GIVING AMERICAN FARMERS COMPETITIVE ADVANTAGE IN THE CANNABIS
MARKETPLACE

5. REQUIRING GOVERNMENT TO PURCHASE CANNABIS RELATED PRODUCTS IS NOT
A LIMITATION ON FREE CHOICE IN THE MARKETPLACE, BUT RATHER THROUGH
THE DEMOCRATIC PROCESS IS AN EXPRESSION OF CHOICE OF THE CITIZENRY
WTH REPECT TO THE ARRAY OF PRODUCTS TO BE CONSUMED BY
GOVERNMENT, WITHOUT CRIMINALIZING CANNABIS COMPETITTON

6. CANNABIS LEGALIZATION CREATES A FREE MARKET THAT MORE EVENLY
DISTRIBUTES ECONOMIC BENEFIT, INCREASING THE VELOCITY OF MONEY INTO
AND OUT OF THE CANNABIS ECONOMY WITH INCREASINGLY LOWER PRICES,
ALLOWING REALLOCATION OF THE CANNABIS DOLLAR TO OTHER POTENTIALLY
MORE CRITICAL AREAS OF THE AVERAGE SOUTH DAKOTAN'S BUDGET

3: SEGURITY DECLARATIONS

A. LAW ENFoRcEMENT REsoURcE ALLoCATIoN

1. LAW ENFORCEMENT RESOURCES ENFORCING BASELESS LAW REDUCES
SECURITY TO THE MORALLY AND ETHICALLY INNOCENT AND INCREASES THE
COST OF LAW ENFORCEMENT SERVICES

2. DECRIMINALIZATION OF CANNABIS CREATES A COMPETITIVE FREE MARKET THAT
WILL REDUCE THE COST OF CANNABIS, REDUCING FINANCIAL PRESSURE ON AN
ALREADY POOR AND DESPERATE ELECTOMTE

3. IN THE ENFORCEMENT OF CANNABIS LAWS, CREATING CIVIL FTNES OR PRISON
TIME CREATES FINANCIAL INCENTIVE TO OVER.POLICE, CREATING A SECURTTY
RISK TO THE POPULACE FROM POLICE DEPARTMENTS INFILTRATED BY
ORGANIZED CRIME ENTERPRISE

4: CANNABIS DEFINITION

A. recxutcnL spEctFtcATtoN oF cANNABTs AND REIATED coNcEprs suBJEcr ro rHE scopE oF LEGALTzATToN
HEREIN

1. "CANNABIS" REFERS TO THE PLANT GENUS CANNABIS, ITS ACCESSORIES, ITS
GROWING IMPLEMENTS, ITS MEANS OF PROCESSING, ITS MEANS OF RESELLING,
ALL PARTS OF THE PLANT, WHETHER GROWING OR NOT, CANNABIS SEEDS, THE
RESIN EXTRACTED FROM ANY PART OF A PLAINT OF THE GENUS CANNABIS, AND
EVERY COMPOUND, MANUFACTURE, SALT, DERIVATIVE, MIXTURE OR
PREPARATION OF SUCH PLANT, ITS SEEDS, RESIN, AND ANY OF ITS PARTS AND
COMPONENTS, AND EVERY COMPOUND, MANUFACTURE, SALT, DERIVATIVE,
MIXTURE, OR PREPARATION OF SUCH RESIN, AND ANY CANNABINOIDS DERIVED
FROM THE PLANT GENUS CANNABIS, INCLUDING. BUT NOT LIMITED TO
TETRAHYDROCANNABINOL (THC), CANNABIDIOL (CBD), AND CANNABIGEROL
(cBG).

5: DECRIMINALIZATION OF CANNABTS
https//plainstribunc rom/f rcccannabis 2n



/)7n017 THE 2OIE FREE CANNABIS ACT OF SOUTH DAKOTA

A. stnreuerut or trurerlr

1. THE CITIZENS OF SOUTH DAKOTA WISH IT ENACTED THAT CANNABIS SHALL BE
IMMEDIATELY DECRIMINALIZED AND LEGALIZED IN THE STATE OF SOUTH DAKOTA
AS PROVIDED HEREIN

B. nemp exenltplor't

1. INDUSTRIALLY EXTRACTED HEMP FIBER, FROM WHICH CLOTHING, ROPE,
CANVAS, AND OTHER TEXTILES ARE DERIVED, SHALL HAVE NO RESTRICTIONS
WHATSOEVER WITHIN REASONABLE BOUNDS. COMPARABLE TO AGRICULTURAL
PRODUCTS OF SIMILAR TYPE

2. HEMP MAY BE PRODUCED, POSSESSED, TRANSPORTED, SOLD, AND PURCHASED
FREELY LIKE ANY OTHER AGRICULTURAL COMMODITY BY ANY PERSONS OF ANY
AGE, IN COMPLIANCE WTH STATE LABOR AND AGRICULTURAL LAWS, AS LONG
AS THE HEMP IN QUESTION DOES NOT CONTAIN MORE THAN 3% THC

C. euru Rtcnrs cLARIFtcATtoN AND AFFIRMATIoN

1. A PERSON'S RIGHT TO OWN AND BEAR ARMS SHALL NOT BE INFRTNGED UPON,
NOR PUT INTO ANY REPORT, WRITTEN ELECTRONIC, DIGITAL, OR OTHER. BY LAW
ENFORCEMENT OR ANY AGENTS OF THE STATE OF SOUTH DAKOTA BASED
SOLELY ON A FINDING THAT THERE WAS CANNABIS OR ITS METABOLITES IN A
PERSON'S BODY OR BREATH OR IN THE PERSON'S POSSESSTON

D. rReeoou FRoM FEDERAL ENFoRcEMENT

1. STATES ARE NOT REQUIRED TO ENFORCE FEDERAL LAWOR PROSECUTE
PEOPLE FOR ENGAGING IN ACTIVITIES PROHIBITED BY FEDERAL LAW

2. THEREFORE, COMPLIANCE WITH THE LEGAL REQUIREMENTS HERETN DOES NOT
PUT THE STATE OF SOUTH DAKOTA tN VIOLATION OF FEDERAL LAW

E. srATE suppoRT FoR cANNABts pRoDUcrs rHRouGH DEMocRATtc MARKET cHotcE

1. AS AN EXPRESSION OF SOUTH DAKOTA VOTER PRODUCT CHOICE, THE STATE OF
SOUTH DAKOTA SHALL SUPPORT THE SAFE PRODUCTION, SALE, AND
CONSUMPTION OF CANNABIS TO THE EXTENT THAT CAN BE REASONABLY
EXPECTED OF A GOVERNMENTAMONG CONSTITUTIONALLY FREE PEOPLE

2. MEANS OF EXPRESSING SUPPORT SHALL INCLUDE GTVING PREFERENCE TO
LOCALLY PRODUCED CANNABIS UNIFORM PATCHES AND PAPER PRODUCTS
WHEN IT COMES TIME FOR THE STATE TO PURCHASE THESE ITEMS

3. PRODUCTS MUST PASS THE APPLICATION OF REASONABLE QUALITY
ASSURANCE STANDARDS FOR PR|CE, DURABTLITY, AND AESTHETIC

4. THE BURDEN OF PRODUCTNG AND PRESENTING VIABLE ALTERNATIVE CANNABIS
SUBSTITUTES SHALL FALL ON THE DYNAMIC FORCES OF THE FREE AND
COMPETITIVE MARKET THAT THIS INITIATIVE CREATES AND IT SHALL NOT BE THE
RESPONSIBILITY OF THOSE OPERATING IN GOVERNMENT AND ENACTING
PURCHASES TO SEEK-OUT THE PRODUCTS

5. ONCE A CANNABIS PRODUCT IS PRESENTED TO GOVERNMENT. THE
GOVERNMENT SHALL DISCONTINUE PURCHASE OF COMPETING NON-CANNABIS
RELATED PRODUCT, USE EXISTING SUPPLIES TILL EXPIRATION, AND SHALL
PURCHASE AND INTEGRATE CANNABIS PRODUCTS AT THE NEXT OPPORTUNITY
TO REPLENISH SUPPLIES

httpsi//plainstribuncrofiy'frcccannabis
3n



THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOIA

F. post cotlvcroN RELIEF AND RE-sENTENcING

1. ANY PERSON WHO WAS SENTENCED IN SOUTH DAKOTA UNDER THIS SECTION
PRIOR TO THE EFFECTIVE DATE OF THIS AMENDMENT. SHALL BE ELIGIBLE FOR
RE-SENTENCING BY FILING A MOTION TO MODIFY SENTENCE

2. THE MOTION SHALL BE FILED TO A SUCCESSOR TO. OR TO ANY ONE OF THE
FOLLOWING: JUDGE, COMMISSIONER, JUSTICE OF THE PEACE, OR MAGISTRATE,
WHICHEVER PRONOUNCED SENTENCE OR IMPOSED PROBATION

3. NO LATER THAN 30 DAYS FROM THE FILING DATE OF THE MOTION TO MODTFY
SENTENCE, THE COURT SHALL EITHER GRANT THE MOTION TO MODIFY
SENTENCE, OR, IF THE STATE OBJECTS, SCHEDULE A CONTESTED RE-
SENTENCING HEARING

4. AT A THE RE-SENTENCING HEARING, THE COURT SHALL DETERMINE IF A
CONVICTED PERSON APPLYING FOR POST CONVICTION RELTEF IS CURRENTLY
SERVING A TERM OF INCARCERATION OR PROBATION, AND WHETHER THE
PERSON WOULD HAVE BEEN SENTENCED TO A SHORTER TERM OR NO TERM AT
ALL IF INCARCERATION OR PROBATION OCCURRED UNDER THIS ACT

5. IF THE COURT DETERMINES THAT A SHORTER TERM OR NO TERM AT ALL WOULD
HAVE BEEN IMPOSED, UNDER THIS SECTION AS AMENDED, IT SHALL GRANT THE
MOTION TO MODIFY SENTENCE AND ORDER A MODIFICATION OF SENTENCE
THAT IS CONSISTENT WITH THIS ACT

6. UNDER NO CIRCUMSTANCES MAY A RE-SENTENCING UNDER THIS SECTION
RESULT IN THE IMPOSITION OF ADDITIONAL PENALTIES

7. THE COURT SHALL EITHER GMNT OR DENY THE MOTION TO MODIFY SENTENCE
NO LATER THAN StXTy (60) DAYS FROM THE DATE OF THE FIL|NG OF THE MOTTON
TO MODIFY SENTENCE

8. AN EXPUNGEMENT NOTIFICATION SHALL BE DELIVERED TO ALL LAW
ENFORCEMENT IN THE STATE, WHERE THE CONVTCTION SHALL BE
PERMANENTLY OBLITERATED FROM ALL RECORDS FALLING UNDER THE
MANAGEMENT PURVIEW OF THE LAW ENFORCEMENT AGENCIES AND OTHER
GOVERNMENT AGENCIES RECEIVING THE NOTIFTCATION WHETHER ELECTRONIC,
DIGITAL. WRITTEN

9. ANY INFORMATION RELATING TO THE PRIOR CANNABIS CONVICTION SHALL NOT
BE USED IN THE FUTURE AGAINST ANY PETITIONING DEFENDANT FOR ANY
PURPOSE, INCLUDING IN ANY CIVIL, CRIMINAL, OR ADMINISTRATIVE PROCEEDING

G. opERmon or MoroR vEHtcLEs wFltLE uNDER THE tNFLUENcE oF cANNABts METABoLtTEs

1. THE STATE OF SOUTH DAKOTA SHALL NOT PROSECUTE CONSUMED CANNABIS
METABOLITES AS DUI, AND SHALL TREAT THE CONSUMPTTON OF CANNABIS WITH
THE SAME REGARD AS THE CONSUMPTION OF ASPIRIN, SUDAFED, AND OTHER
LEGAL OVER-THE-COUNTER MEDICATIONS, UNDER THE INFLUENCE OF WHICH IT
IS LEGAL TO OPERATE A MOTOR VEHICLE

H. oBVtATtoN oF pRloR cANNABts pRoHtBlloN AND STATEMENT oF sEVERABtLtw

1. ALL SOUTH DAKOTA LEGISLATION REGULATING CANNABIS IS HEARBY REPEALED
IN A WAY SO AS TO PROVIDE SEVERABTLITY

2. IN CASES WHERE PRIOR LEGISLATION CONTAINS GUIDELINES FOR CANNABIS,
THE GUIDELINES ARE TO BE IGNORED IN LEGAL CALCULUS IN FAVOR OF THE
LEGAL CODIFICATIONS HEREIN

3. TO THE EXTENT POSSIBLE WHEN NOT CLEARLY SPECIFIED OTHERWSE,
AFFECTED PRIOR LAW SHALL REMAIN OTHERWISE INTACT WITH RESPECT TO
NON-CANNABIS RELATED ASPECTS OF THETR CONTENT

h(p6:/pliinstribuoccon/frcccannabis 4tl
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l. noe RestntcT|oNs AND PENALT|Es

1. PERSONS UNDER 21 FOUND IN POSSESSION OF CANNABIS SHALL REQUIRE
EITHER A DOCTOR'S RECOMMENDATION OR AN EMPLOYEE PERMISSION LETTER
VERIFYING THE UNDERAGE PERSON'S GRANTED CANNABIS HANDLING
PRIVILEGES

2. IF EITHER OF THESE ARTIFACTS CANNOT BE PRODUCED TO THE INVESTIGATING
OFFICIAL, THE DOCUMENTATION SHALL BE PRODUCED TO THE COURT IN THE
JURISDICTION IN WHICH THE OFFENSE OCCURRED WITHIN 30 DAYS OF THE
OFFENSE

3. CANNABIS PRODUCTS MAY BE HANDLED BY PERSONS UNDER 21 YEARS OF AGE
WORKING LEGALLY IN THE AGRICULTURE INDUSTRY AS PER SOUTH DAKOTA
LABOR LAWS WTH A LETTER FROM THE EMPLOYER DESCRIBING THE LEGAL
DUTIES PERFORMED BY THE UNDERAGED PERSON

4. PERSONS UNDER 21 FOUND IN POSSESSION OF CANNABIS WITHOUT EITHER A
DOCTOR'S RECOMMENDATION OR VALID EMPLOYEE PERMISSION LETTER SHALL
PERFORM 1O HOURS COMMUNITY SERVICE PER OFFENSE NOT TO EXCEED ,IOO

HOURS PER YEAR. PERSONS CAUGHT SELLING OR DISTRIBUTING CANNABIS TO
OTHER PERSONS UNDER 21 SHALL PERFORM 20 HOURS COMMUNITY SERVICE
PER OFFENSE NOT TO EXCEED 2OO HOURS PER YEAR

5, ILLEGALLY POSSESSED CANNABIS BYA PERSON UNDER 21 SHALL BE
CONFISCATED, TESTED IN A MANNER CONSISTENT WITH CANNABIS INDUSTRY
QUALITY CONTROL STANDARDS, CATALOGED WITHOUT RETAINING ANY
PERSONALLY IDENTIFYING INFORMATION ABOUT THE OFFENDER. AFTER WHICH
THE CONFISCATED CANNABIS SHALL BE DESTROYED

J. puBltc usE poltcy

1. SMOKING OF CANNABIS IN PUBLIC IS SUBJECT TO THE SAME RULES AND
REGULATIONS AS TOBACCO

2. THE USE OF CANNABIS MAY BE PROHTBITED IN GOVERNMENT TRANSPORTATION.
GOVERNMENT BUILDINGS, PUBLIC PRESCHOOLS, PUBLTC ELEMENTARY
SCHOOLS, AND PUBLIC SECONDARY SCHOOLS

K. ltcensrNc at.to REsrRtcloNs

1. WITH THE EXCEPTION OF THE AGE RESTRICTIONS ON USE AND POSSESSION.
CANNABIS PRODUCTION SHALL BE TREATED LIKE THE PRODUCTION OF OTHER
AGRICULTURAL COMMODITIES LIKE LETTUCE, TOMATOES, AND OTHER COMMON
GARDEN VEGETABLE VARIETI ES

2. THE CANNABIS PLANT IS PLACED UNDER THE REGULATORY CONTROL OF THE
DEPARTMENT OF AGRICULTURE AS PROVIDED FOR HEREIN

3. LICENSING REVENUES IN EXCESS OF WHAT IS REQUTRED TO FACILTTATE THE
EXECUTION OF THIS LEGISLATION SHALL BE GRANTED TO SOUTH DAKOTA SMALL
FARMERS, WHERE THE MONIES SHALL BE USED TO SUPPORT EARLY STAGE.
HIGH RISK LOCAL AGRICULTURE NEWVENTURE AND RESEARCH AND
DEVELOPMENT

4. THE GRANT PROCESS SHALL NOTADHERE TO WELL KNOWN PRINCIPLES OF
GRANT OUTCOME VERIFICATION FOUND IN UNIVERSITIES AND OTHER
CHARITABLE ORGANIZATIONS

5. THE GRANTS SHALL ONLY BE AWARDED TO PROOF OF CONCEPT PROJECTS
THAT ARE ALREADY COMPLETED, TAKING INTO ACCOUNT THE RATIO OF

https://plainstribun.ronl/f rcecannabis



21,t7t2011 THE 2OI8 FREE CANNABIS ACT OF SOTITH DAKOTA

INVESTMENT-LEVEL-TO-VALUE OF THE EXPRESSED ENTREPRENEURIAL IDEA AS
A KEY CRITERION FOR THE AWARD

L. ueorcer use

1. THE USE OF CANNABIS SHALL NOT PRECLUDE A PERSON FROM MEDICAL CARE
INCLUDING BUT NOT LIMITED TO PARTICIPATION IN ORGAN TRANSPLANT LISTS.
PERSONS UNDER 21 YEARS OF AGE MUST HAVE A RECOMMENDATION FROM A
DOCTOR TO USE CANNABIS

M. ct+Lo custooy

1. THE USE OF CANNABIS SHALL NEVER BE USED AS AN INDICATTON OF SUITABILITY
FOR PARENTHOOD, AND THEREFORE SHALL NOT BE USED AS CRITERION IN
DECIDING CHILD CUSTODY CASES

N. LocAL coNTRoL

1. UNLESS OTHERWISE PROVIDED FOR HEREIN, LOCAL JURISDICTTONS SHALL NOT
PASS ANY LAWS, ORDINANCES, OR REGULATIONS THAT RESTRICT OR CONTROL
THE LOCATION OR OPERATION OF A CANNABIS RELATED BUSINESS

2. LOCAL SOUTH DAKOTA JURISDICTIONS SHALL NOT TAX, REGULATE, CONTROL,
OR PASS ANY LAWS OR REGULATIONS GOVERNING THE USE OR CONSUMPTION
OF CANNABIS

3. LOCAL GOVERNMENTS SHALL NOT ENACT ANY ZONING REQUIREMENT THAT IS
DISCRIMINATORY TO A CANNABIS RELATED BUSINESS

4. LOCAL GOVERNMENT SHALL REQUIRE ONLY A STANDARD BUSINESS LICENSE TO
CONDUCT SALES WITHIN THEIR JURISDICTIONS AND SHALL VERIFY COMPLIANCE
WITHIN THEIR JURISDICTIONS JUST AS EXISTING FARMERS ARE VERIFIED IN
COMPLIANCE WITH AGRICULTURAL LAW

5. LOCALITIES SHALL NOT BAN HOME CULTIVATION OR ANY OTHER CULTIVATION OF
CANNABIS

6. BUSINESSES THAT REFINE CANNABIS PRODUCTS SHALL RESPECT EXISTING
LAWS WITH RESPECT TO ENVIRONMENTAL AND AIR STANDARDS, COMMUNITY
BUILDING STANDARDS, AND OTHER REASONABLE RESTRICTIONS IMPOSED ON
OTHER BUSINESSES OF SIMILAR TYPE

O. senRcn nruo setzuRe

1. NO SEARCH OR ARREST WARRANTS SHALL BE ISSUED NOR SHALL ANY
PROPERTY BE SEIZED OR FORFEITED BASED UPON FINDINGS THAT CANNABTS IS
OR WAS IN THE PROCESS OF BEING USED, MANUFACTURED, TRANSPORTED. OR
CULTIVATED

2. IF A WARRANT IS ISSUED, ANY EVIDENCE GATHERED AS A RESULT OF AN
IMPROPER CANNABIS WARRANT SHALL NOT BE ADMISSIBLE IN COURT AS
EVIDENCE

P. PR|VATE pRopERw

1. THIS ACT DOES NOT ATTEMPT TO GRANT THE RIGHT OF AN EMPLOYEE TO USE
CANNABIS WHILE ATWORK

2. EMPLOYERS MAY RESTRICT WORKPLACE POLICIES SUCH THAT CANNABIS USE IS
NOT ALLOWED WHILE WORKTNG

hllps://plainstribuneaor freecannabis



. a.l7l20l7 THE 2018 FREE CANNABTS ACT OF SOUTH DAKOTA

' 3. THIS LEGISLATION ALSO DOES NOT PRECLUDE A LANDOWNER FROM
PROHIBITING USE OF CANNABIS ON HIS OR HER PROPERTY

Q. rnreRpnetnrroru

1. IN ANY CRIMINAL, CIVIL, OR ADMINISTRATIVE MATTER, IF A PROVISION OF THIS
ACT OR ITS APPLICATION TO ANY PERSON OR CIRCUMSTANCE IS FOUND TO BE
AMBIGUOUS OR UNCLEAR, THE COURT SHALL INTERPRET THE PROVISION
AGAINST THE GOVERNMENTAND IN THE MANNER THAT IS MOST FAVORABLE TO
THE INDIVIDUAL IN ANY CRIMINAL, CIVIL, OR ADMINISTRATIVE PROCEEDING

R. ncxrowleoctNc NATURAL LAW AND HUMAN RtcHTs

1. THE STATE OF SOUTH DAKOTA SHALL RECOGNIZE APRIL 20 EACH YEAR AS
"CANNABIS DAY". SOUTH DAKOTA STATE PARKS SHALL ALLOWANY SOUTH
DAKOTA RESIDENT INTO ANY STATE PARK FOR FREE ON APRIL 20 EVERY YEAR

htlp,s://plai nstri buncrofi Vfreecannabis 7n



THE 20I8 FREE CANNABIS ACT OF SOUTH DAKOTA

WTEOF
S€{J+H-D+KET+TO+€€RtMI}] \tIZE €,\N

This *\et rnal be eiled as "TlIt 2013 FREE e^NN^tllS ,\e'I OF SoUTH D,\KOT,\,'Be it enacted by the people of +hcs+ate

€+South Dakota -
An Act to provide cenain pqisions regarding the legalization of cannabrs.

+:-Section l. That the code be amended bv addins a NIlW SECTION to read:

€+++I€A+-4NDI!EC+I-D€€ t'\Rr!+t€AlS

The people of South Dakota find and declare that:

A-(!TAMERICAN ENTERPRISE usBgpro[ibi1edMARIlUANA AND CANNABTs pRoHrBrrrgr,]

INAPPROPRIATELY;

+ PIA GRAIN BINDING INNovATIoN .ALLED THE DEcoRTIcAToR THREATENED THE

TIMBER INDUSTRY, vl+++rvb!!h LOBBIED HEAVILY AGATNST CANNABIS To REDUCE

COMPETITION:

A Glg+}S{Ag]S PATIENTS UsiNg CANNAbiS REPORT POSITIVE €ANN+BI+MEDICINAL VALUE FOR

AIDS/HIV, ALZHEIMER'S DISEASE, AMYOTROPHIC LATERAL SCLEROSIS, CANCER,

CHRONIC TRAUMATIC ENCEPHALOPATHY, CROHN'S DISEASE, EPILEPSY,

FIBROMYALGIA, GLAUCOMA, INFLAMMATORY BOWEL DISEASE, PARKINSON'S

DISEASE, 4!4OTHER diSCASCS OT AiIMCNtS, MAKING CANNABIS A THREAT TO THE PHARMACEUTICAL

INDUSTRY 1#+{+!bALLOBBIES ACTIVELY TO REDUCE COMPETITION;

E G)MARIJUANA, THE DRIED FLowER oF THE CANNABIS PLANT, coNTAINS

DEMONSTRABLY SAFER RECREATIONAL PROPERTIES THAT ARE SHOWN to be SAFER

THAN ALCOHOL AND TOBACCO, MAKING CANNABIS A THREAT TO THE ALCOHOL

AND TOBACCO INDUSTRY AS AN ALTERNATIVE INToXICANT, and ENTICING

oPPoslrloN L€BBY LolbyugsffortrFRoM BAR owNERS AND ALcoHoL MANUFACTURERS wHo

SEEK TO STIFLE COMPETITION;

+oIPERVASIVE WITH MARIJUANA USE, A BURGEONING SOUTHWESTERN

4t 1120t7
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THE 20I8 FREE CANNABIS ACT OF SOUTH DAKOTA

I,INDOCUMENTED LATIN AMERICAN POPULATION BECAME THE TARCET OF

FEDERAL DRUG ENFORCEMENT AFTER ALCOHOL PROHIBITION WAS REPEALED,

INCITING DRUG ENFORCEMENT AT THE FEDERAL LEVEL TO TAKE RENT

THROUGH SELECTIVE PROSECUTION OF {JNDOCUMENTED LATIN AMERICAN IMMIGRANTS,

+ rcIrr rs PRESENTLY LEGAL To tMpoRT v^tuE 
^psHEMp 

pRoDucrs FRoM orHER

COI.JNTRIES INTO THE UNITED STATES, BUT IT IS ILLEGAL TO PRODUCE TI]E RAW

MATENAL REQUIRED To PRODUCE THE SAME HEMP €eoDgpTqdqalLDoMESTIcALLYi3ld

E g}THE ENFORCEMENT OF €ANN+BIS{RIMES iNVOIViNg CANNAbiS IS OVERKILL AND CREATES

WIDESPREAD DAMAGE TO GOOD AMERICANS BY CRIMINALIZING VICTIMLESS

CANNABIS.RELATED ACTIVITIES.

?-. Section 2. That the co

E€SNSMISDE€.tARA+I€INS

The people of South Dakota find and declare that:

A_. LUJIZ+LUAB+E{ANABIS OPPORTIJNITIES.

includins:

+ GLHENRY FORD ER€AFE+q94i!gTHE WORLD'S FIRST PLASTIC CAR USING A CANNABIS

POLYMER EXTRACTI

} OLCAI.{NABIS OIL EXTRACTS GA}LFUELfu9IJT&AUTOMOBILES, TRUCKS, AND TMINS;

3 G)-cANNABrs rExrrLESsN-BE ieiry usED rN cLorHING, AccEssoRrEs, BAGS, FLAGS,

ROPES, FURNITURE, and OTHER oroducts:

4=GLcaM{asls LEcALIzATtoN vERTTcALLy r+FER4.+89$iegathgTHE CANNABIS supply

CHAIN, GIVING AMERICAN FARMERS I COMPETTTIVE ADVANTAGE IN THE CANNABIS

MARKETPLACE;

al7D0t7
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2/l't/20t7 THE 20I8 FREE CANNABIS ACT OF SOUTH DAKOTA

S (e) REQUIRING Ihq GOVERNMENT To PURCHASE CANNABIS RELATED PRODUCTS IS NoT A

LIM]TATION ON FREE CHOICE IN THE MARKETPLACE, BUT *={T+bFTHROUGH

THE DEMOCRATIC PROCESS IS AN EXPRESSION OF CHOICE OFbv THE CITIZENRY

WITH REPECT TO THE ARRAY OF PRODUCTS To BE CONSUMED BY the

GOVERNMENT, WITHOUT CRIMINALIZING CANNABIS COMPEl'lTtON: and

& (1e *lDr,tgts gee4++z++IoN€REA+€S-Creatins A FREE MARKET THAT MORE EVENLY

DISTRIBUTES ECONOMICSENSFTF bCNC]:itS, INCREASING THE VELOCITY OF MONEY INTO AND

OUT OF THE CANNABIS ECONOMY WITH INCREASINGLY LOWER PRICES, AT+€A#jNC

REAI+e€ATl€N-eFre4Ueg4UrgTHE CANNABIS DOLLAR TO OTHER POTENTIALLY

MORSCRITICAL AREAS OF THE AVERAGE SOUTH DAKOTAN'S BUDGET.

3: s€eUR{+Y€€€tAR++tONSS9r1iaL3- ead,

The pqqpllof South Dakota lind and declars that:

+ (I) LAW ENFORCEMENT RESOURCES ENreroI qlbrle tsASELESS LA\+RSI){]S IAWS

reduce

SECURITY To rHE MORALLY AND ETHICALLY INNOCENT AND +N€+€As€+increasc THE cosr oF

LAW ENFORCEMENT SERVICES:

l (2) D€€RtMlN4r{#+t€Af{}FDecltnil4trzue CANNABIS CREA].ES A COMPETTTIVE FREE

MARKET THAT

\44I+'+ED{J$ reduces THE cosr oF CANNABIS, REDUctNc FtNANctAL PRESSURE oN AN

ALREADY POOR AND DESPERATE ELECTORATE: and

& G)+N +++g+N+o*gcMg++-gF Enlorcine GANNABIS t^WS, e RtrAir++G: laws and imoosing cIVIL

F-INES OR PRISON

TIME cREATES a FINANCIAL INcENTIvE To ovER-pol-tcE, €+r+++N€-and creates A sEcuRITy

https://plainstribune.conl/freecannabis 3 4



2/,t7t20t7 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

RISK TO THE PoPu{,A€Fpgpulatlon FROM P€it+€:E DEp *+}lEN+S-law enforcement agencies

INF.ILTRATED BY an ORGANIZED CRIME ENTERPRISE.

1i €^]'illABIS DEFINITIoN section 4. That the cade be amended bv addine a NEW SECTIoN to read:

4 TEeHi'{le^t SPE€IF BIS 4NF REtATED €g}leEPTS suBJq€++ejFHw

TEGATIZATIE}I

HSREI}+

rT. 4!_U59dJ4Ib-I$9!Iia!,CANNABIS.T*SFERS.F+ me,ans THE PLANT GENUS CANNABIS, ITS

ACCESSORIES, ITS

GROWING IMPLEMENTS, ITS MEANS OF PROCESSING, ITS MEANS OF RESELLINC,

ALL PARTS OF THE PLANT, WHETHER GROWING OR NOT, CANNABIS SEEDS, THE

RESIN EXTRACTED FROM ANY PART OF A pt^lNT 
'rtant OF THE GENUS CANNABIS, AND

EVERY COMPOUND, MANUFACTURE, SALT, DERIVATIVE, MIXTURE OR

PREPARATION OF SUCH PLANT, ITS SEEDS, RESIN, AND ANY OF ITS PARTS AND

COMPONENTS, AND EVERY COMPOI]ND,,MANUFACTURE, SALT, DERIVATIVE,

MIXTURE, OR PREPARATION OF SUCH RESIN, AND ANY CANNABINOIDS DERIVED

FROM THE PLANT GENUS CANNABIS, INCLUDING.SU+++F+.IM+FED+o

TETRAHYDROCANNABINOL (THC), CANNABIDIOL (CBD), AND CANNABIGEROL (CBG).

{: DE€RIMIN \tlZ^T Section 5. That the code be amended by addinq a NEW SECTION to read:

A-S++FE,}IIENF€F I}EFEN+

l i l HE €ITI:ZSNS€+€€ETFH D+K€IFA wtSH +|-gNA€+CDL+H++CANNABTSSH+H,+E i!

IMMEDIATELY DECRIMINALIZED AND LEGALIZED IN THE STATE OF SOUTH DAKOTA AS

PRQqDED+{ERE}N pursu4nt to rhe provisions of this Acr.

hft ps://plainstribune.corn/fre€cannabis
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2/r7n0t7 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

B. H qMP+XEMPT{€N

Section 6. That the code be amended br- adding a NEW SECTION to read:

+ -INDUSTRIALLY EXTRACTED HEMP FIBE& FRoM wHIcH CLoTHING, ROPE,

CANVAS, AND{LOTHER TEXTILES ARsmay be DERIVED, SS+I+HAVE NO RESTRICTTONS

-!#+++FSOE]/EFWITHIN REASONABLE BOUNDS, COMPARABLE TO AGRICULTUML PRODUCTS OF

SIMILAR TYPE.

Any person maY produce. possess. transport. sell. or pEfurse HEMP l\{AY q€+RC|F€€:€D!+OSS.ESSEDT

TRANSPORTED; SEtq L

€OMMODIjF14++4NY+ERSONS gF Al{Y AGEI IN e ON4PtIAI'{€E \\/lTH pursuant to STATE LABOR

AND AGRICULTURAL I-Atrls law,

unless the hemp contains greater THAN 3% THC.

E: GTIN RIGI{TS ETARIFIC TIE}I^}ID;\FF'RI\4ATI

Section 7. That the code be amended b), addinq a NEW SECTION to read:

+. A PERSON'S RIGHT To or$ALlcggAND BEAR ARMS sl+AtLmay Nor BE tNFRtNcED IJ+ON-.

@ whether WRITTEN, ELECTRONIC. DlctTAL. OR€+HER

q;!qv!59, BY anv LAw ENFORCEMENT aeency in the state. OR ANY A€g+F$asent OF THE STATE. eF

SO!+++DAKE++S4-bqBASED S€TEtrcN A FINDING THAT TFIERE WAS CANNABIS OR ITS

METABOLITES $.I ATe found on A PERSON'S BODY OR BREATH OR IN THE PERSoN.S POSSESSION.

I). FRISDOM+ROM L'EDERN t, E}iFOR€E$,1ENT

+ sr,\TES ARE The state is Nor REeUTRED To ENFoRCE FEDERAL LAW oR to pRosEcurE pEeptg

any person FOR ENGAGING IN AeI]lVfF+*anY activitY that is PRoHIBITED BY FEDERAL LAw.

4 TS€REFoR€{oMPLIANCE by the state wlrH THE t€Gr\t p€eutpslr4ENFS-HEREt}l anv requirernenr

provided under this Act is not a WTLI BAKOTA Lr'{ vIoLATIoN oF

FEDERAL LAW.

https://plainstribune.con/freecannabis
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2/t1/20t 7 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

E-S+4|SS.SPPSR++OR€4}+F+ABIS PROT'U€TS THR

Section 9. That the code be amended bv addins a NEW SECTION to read:

The people of South Dakota find and declare:

+ OIAS AN EXPRESSToN oF souTH DAKoTA voTER pRoDUcr cHorcE, THE srATE oF

SOUTH DAKOTA S+{AttSUP+eR+suppaljrTHE SAFE PRODUCTION, SALE, AND

CONSUMPTION OF CANNABIS TO THE EXTENT THAT CAN BE REASONABLY

EXPECTED OF A GOVERNMENT AMONG CONSTITUTIONALLY FREE PEOPLE:

e G)[4€+NS-SF-€+PR€SSIN+The state's expression of suPPoRT s++4t+{NeL{JDgincludes GtvlNG

PREFERENCE TO LOCALLY PRODUCED CANNABIS. UNIFORM PATCHES. AND PAPER PRODUCTS

WHEN lT eeN{ES Ttr'4E FOR in the event THE STATE TO PUR€HASE THESE llEN4S ourchases anv item

provided under this subdivision:

g G)pRoDUcrs MUs+lbalLpASS THE Apptr€ATro|{ eF aREASoNABLE euALrry ASsuMNcE

S.T+ND4.RD+standard FOR PRICE, DURABILITY, AND AESTHETIC;

4= (4ITHE BURDEN OF PRODUCING AIJIoTPRESENTINO a VIABLE ALTERNATIVT cANNABIS

SUBS+-IT,'JT€S $b$I!!qSHALL H{,Lbq ON THE DYNAMIC FORCES OF THE FREE AND

COMPETITM M+RKE-F+FtrA+marketplace created under THIS INITIATIVE €RE+FES-AND IT SHAtt

431NOT BE THE RESPONSIBILITY OF THOSE OPERATING rll inv official in GOVERNMENT,+ND

ENA€+{N€-q1l!y!9rs9!_t1bq PURCHASES +O SEbK-g+pTHE pRODUCTS: and

+GION€E A€N NNADIS PRODUET IS PRESENTED TO GO\/ERN!,49N+TTTIE

GOVERNMENT SHALL DISCONTINUE anv PURCHASE oF COMPETING NON-CANNABIS

RELATED PROD[ICT, shall USE anv EXISTING @EXPIRATION,
AND SHALL PURCHASE AN])IL INTEGRATE CANNABIS PRODUCTS AT THE NEXT 0PPoRTL]NITY

TO REPLENISH SUPPLIES.

Section 10. That the code be amended by adding a NEW SECTION to read:

F. PSST CO}]VICTIEI.{ REIJ+F AND-R+SS}LFENENG

https://plainstribune.con/freecannabis
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THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

+ ANY PERSON WHO WAS SENTENCED IN SOUTH DAKOTA Uq'IDqR+HTS€€€+{€${ fOr A CriMC

involving cannabis

PRIOR TO THE EFFECTIVE DATE OF THIS A\{E}tpt\,t E}lT; Sr+Att BE Acr is EL|GIBLE FOR

RE.SENTENCING BY FILING A MOTION TO MODIFY SENTENCE.

3-THE MoTIoN SHALL BE FILED +e As{J€eEsseR+€-oR+g+Nry€N€€F+++E

Fe++e+r4N€-!d!b a JUDGE, COMMISSIONER, JUSTICE OF THE PEACE, OR MAGISTRATE;

Section I l. That the code be amended bv addins a NEW SECTION to read:

g N+[.A+FPNot more THAN 3+$!4LDAYS FRgl4after THE FI{,{}I+DATE gF+H+on which a

MOTION TO MODIFY

SENTENCE UNdeT section IO of this Act is fiIed, THE COURT SHALL TFF+ERGRANT THE MoTIoN To

MODIFY

the SENTENCE, OR, IF+I19+F+FE+BJ€GFS upon obiection by the state, SCHEDULE A CONTESTED

RESENTENCING HEARING.

+ A+DuT!ISA +H€-RE-SENTENCING HEARING, THE coURT S++A{+-!OaLDETERMINE IF A

CONVICTED PERSON who is APPLYINC FOR POST €e|{Vl€Ttel.l post-conviction RELIEF IS CURRENTLy

w^Tlo|t incarcerated oR on PROBATION, AND WHETHER THE

convicted PERSON woulD HAVE BEEN SENTENCED To A SHoRTER TERM oR No rERM A+

AILIF I}I€AR€ERA

enacted at the time ofconyiction.

+ IF THE couRT DETERMINES THAT A SHoRTER +gRA4oR No +gRM@e4!q wout,D

HAVE BEEN IMPOSED, UNDER THIq€EGFI0N-AS-4MENI}ED the provisions of this Act, rtrlbslqutlsHAl-t-

GRANT THE

MoTIoN To MoDIFY the SENTENCE AND oR€)€R-AM€rg+t€+#t€+I€lFmodifu the SENTENCE +t+AT-ls

CONSISTENT WITH the provisions of THIS ACT.

2^7n017
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at1D0t7 THE 20 I 8 FREE CANNABIS ACT OF SOUTH DAKOTA

& uNBgn No €tce gN'tsr+N€es Mav + Rg sgNtptt€rNe ullggn rHls sget'gfr ResuL r rN 'r'ee

{MPeS+q€N€F-Nq ADDITIONAL PENALTIES may be imoosed during a resentencing hearins under this section.

7 THE COURT SHALL CF|+{€R-GRANT OR DENY +H9aMOTION TO MODIFy a SENTENCE

NofuTHAN SIXTY (60)DAYS FRoN44fteLTHE DATE eF TPE FIIII.IG 8F Tt{E I4eTIeI'{ Te

MODI++SBN+9N€E on which the motion to modifi, a sentence under this Act is filed.

Section 12. That the code be amended bv addine a NEW SECTION to read:

8---+llUpon EXPUNGEMENT of a criminal conviction under the provisions of this Act. N€++FI€+TI€N

S+++tI BE-DEIIVDRED Tg^tt tAW

@THE CONVICTION SHALL BE

PERMANENTLY €BLFtgRA+EDLremoved FROM @
@ ENEEREE'.1ENT AGE}.{€tES^I.lt}oTHgR

SI+USED+{+H€-FSTURE-AGAIN+I'4NY PE+IT+ON+NSFENNANT FER A}+Y

@RIMtlt,\t; eR.\DM

Section 13. That the code be amended bv addine a NEW SECTION to read:

(]._{WVEHIew€E eF€AlrNAB,W

CONSUMED CANNABIS

METABoLITES 4S DUI' AND SHAtt TRE*T THE €ONSUMPTION eF eANliABtS WITH 1:l{BSaME

Rgg,rs-As4+{€-€e\suMpT[eN OF 4SPIRIN'SUD^FED',! Do

@R \{EDI€ITIONS' siDER THE F{FI,uEN€E eF wHI€H IT !s tEG^t ro
EPE*A+€-A-MOT€FVES{EB.

https://plainslribune.con/fie4csnnabis
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2/t7D0t1 THE 2OI8 FREE CAIINABIS ACT OF SOUTH DAKOTA

@ABIS DP.EHBI'TIoN AI.I D STATEI\4ENT OF SEVERABITITY

l, Att seurH DAKerA tEGlstATtol{ REGUtATNG €4}s{4BIS ls HEABY IM
I O PREV I Dq€€+ER+BJLI+Y

AFFE€TED+RIER-T+]AAST*\tL REN4A U.] OTHERWI EE INTA€T WITH RESPg€T TE

NE}I GAN\ABIS RETATED 4S+EEFS€F+HE+R€ONT€N+

Section 14. That the code be amended bv addins a NEW SECTION to read:

HG RESTRIET{ENS AND PE}{AITIPS

+- -+€Rsest+4lqlaLUNDER 2+agglrvellv:ere qhairFouND to be IN possESSIoN oF CANNABTS

SHALL R5Q{+IRs

erFHEpdisplarA DocroR's RECoMMENDATIoN oR AN EMpLoyEE PERMISSION LETTER

v€RIFY+tC-!h4! r9r_iterTHE IA{DER+€BPERSON,S €1%4}FFEpLCANNABIS ++AN.D[ Sl+pa!!c!iia!

PRIVILEGES.

L IF E+FHER€HHES€-AR+I&4EFSa person CANNOT BE PP.eDUe trFdisplav the documentation r.equired

under this section TO THE INVESTIGATING an

OFFICIAL aUbg:lirog orlgalbislAlsgrqig!, THE 'r€€.UMgF|I+ttO\j€++At+_gE+R€e,Ur€€D Derson mav

dlspley thqjlo_gumpalalian TO TF+Ea COURT-IN4HE pl99rnpq9a1

JUNSDICTION @WITHIN 3+lhiTtLDAYS OF THE OFFENSE.

Section 15. That the code be amended bv addine a NEW SECTION to read:

+ Any pglson S UNDER 2+twent),_one YEARS

OF AGE who is

MES wHERE PHOR tEG[Stlrlell €oNT4llls GUW

WIUS IN F,\VOR EF T+]E I.EGAt €ODIFICATIENS IIEREI}]

3 re tH" gxtgxt pessteug w.+elt Net €tE,tRly spee rglgB otHecltsg

https://plainstribun€.corn/freecannabis
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247/2017 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

WOPJ<ING I+€+IJ-Y-IN THE AGRICULTURE INDUSTRY AS+ERS€|ULT+{ DAJ€+A

f+E|€)R+4\$ls-wlrH A LETTER FROM THE person's EMPLOYER DESCRIBING rHE LEGAL DUTIES

PERFORMED BY THE UNDERACED PERSON mav handle carurabis products.

+ P€{€€N94!y!9Iqqn UNDER aregN+l}@SSES$lON€F 1se twenty-one who possesses CANNABIS

WITHOUT EI+H€+A

DOCTOR'S RECOMMENDATION OR a VALID EMPLOYEE PERMISSION LETTER Dursuant ro this sectron

sH+i+

PgRFeRI'4-tr+is subiect to ten HOURS of coMMtTNITY sERvIcE p€.Ffor !49h OFFENSE, Nor ro EXCEED

+00 plg hudrgd

HOURS+€+Y+AR i-rn@v-ealgndarrca{. PERSoNS €'\uc+{T sEtt,rNG eR BISTRIgut tNeAnv oerson who

sells or distributes CANNABIS TO

aailOTHER PERSeN$pgrson UNDER ?+ae9t!r.v9n.&a!q SHALL pgRFORA/gbq $rUEqL&,f;{9qly_HOURS qf

coMMuNlrY sERvlcE PEf+fo!-9ash oFFENSE. Nor ro EXCEED 2€sqro lqldrsllHouRs pEp. YEAR in

an:r' calendar vear.

Section 16. That the code be amended bv addins a NEW SECTION to read:

s +Lt€c,4.t'Ly-possEsseD{ANNABIS that is possessed By A pERsoN LTNDER 2+4g93.v9461qSHALL

BE

CONFISCATED, TESTED IN A MANNER CONSISTENT WITH CANNABIS INDUSTRY

QUALITY CONTROL STANDARDS, €++A{€G€+4!dll[4ipeusd WITHOUT RETAINING ANy

PERSONALLY IDENTIFYING INFORMATION ABOUT THE€FFg}TBERTAFTER \\/HI€H I}IE

eeNFis€4+ED!9rso!-44y CANNABIS that is confiscated under this section SHALL BE DESTRoYED.

+:+UgT IE USE+EI{€Y

TEBA@

! r'ttg use of €/tNt+-d!B.rs-M+y€€-pR€'t+€r+ED tl't e gvpnNN4EN++RANspep.T4lleN,

https://plainstribune.conlfre€cannabis
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unnol7 THE 20I8 FREE CA}INABIS ACT OF SOUTH DAKOTA

PUBTI€ ETEN,IENTARY

s

Section 17. That the code be amended by addins a NEW SECTION to read:

K- tI€E}.ISIN€.ANDIRE+FRI€JFI€A{S

W ttKE TFE+RODSSFICN O4THER

ARDEN

VEGETABTE VARIETIES

L :FF|gTne Oeoanment of as

CANNABIS.

AGRI€UtTI+RE AS PREVIDqD€ERJ]9R€$I

Section 18. That the code be amended bv addine a NEW SECTION to read:

+ ---+'+ggNg*+nrvENUES senerated li'om lic€nsure fees under this Act that are lN EXcESs oF WHAT IS

amounts REQUIRED TO F €t++F+tE+]{€

q€+rHeN€HHIE tEGlStATlgN implernent any proyision of this Act SHALL BE GRANTED TO SOUTH

DAKOTA SMALL

FARMERS'T#++BRE+H€ MON{E$. Grant funds SHALL BE USED TO SUPPoRT E4RtY sT^GE earlv-srase,

Hi€H++s{a t'ieb:risk LocAL AGRICULTURE, NEw VENTURE, AND RESEARCH AND DEVELOPMENT.

4 THE GRANT PRoCESS SHALL NoT ADHERE To WELL KNowN PRINCIPLES oF GRANT

OUTCOME VERIFICATION FOTJND IN TJNIVERSITIES AND OTHER CHARITABLE ORGANIZATIONS.

5 THE GRANTS SHALL oNLy BE AWARDED To pRooF oF coNcEpr pRoJEcrs

THAT ARE ALREADY COMPLETED, TAKINO INTO ACCOUNT THE MTIO OF

INVESTMENT-LEVEL-TO.VALUE OF THE EXPRESSED ENTREPRENEURIAL IDEA AS

A KEY CRITERION FOR THE AWARD.

l|14https://plainstribune.coftVfreecannabis



2lr7 D0t7 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

Section 19. That the code be amended bv addine a NEW SEC'I ION to read:

t-A4gDI€+L {JSE

I. THE USE OF CANNIABIS SHAtt }'IgT PRE€

}{OT tII\4I..ED TO PARTI€IPATToN IN ERGAN TP.\}{SPtANT tISTS.

P€RSSNS-AUlerson UNDER 2+lv/9nr!y:etq YEARS OF AGE @
A RECOMMENDATION FROM A DOCTOR+€LUIS€4J$${+9{S,

Section 20. That the code be amended bv addins a NEW SECTION to read:

I\4. €FJItD CUSTEDY

'I-THE usE oF CANNABIS s+aA+{'+twePnay nalBE usED AS AN INDtcATIoN oF suITABILtry

FOR PAPJNTHOSD, AND THEREFORE SHAtt NET BE UqSD4S€RIT€R]ON I}IDECIDING A CHILD

CUSTODY€ASES case.

Section 21. That the code be amended bv addins a NEW SECTION to read:

|r, toe4+ e oNTROt,

+ UNI€SSSFH€R$ASE?R0VIDED4OR*{ER€}FL-IO€-4t JURlSrr+gFlO}'l€€Fizll-{,+lgF No localiw

may PASS ANY @+tgN+laru,qdjnarcqprrseulation THAT RE+FRI€+

restricts OR COILFRO{,egtEqlg

THE LOCATION OR OPERATION OF A CANNABIS RELATED BUSINESS,

L T€4{'SO+TH DAKETA JSP"ISDI€TIO}IS SHAtt NOT NO IOCAIiW MAY TAX, REGULATE, CONTROL,

oR PASS ANY @covERNING THE usE oR coNsuMprroN oF

CANNABIS.

g Lo+reVERNM€}FIS-SI{AIL i.{ET NO IOCAIiIV rnAY ENACT ANY ZONING REQUIREMENT THAT

lS DISCRIMINATOny TO e @BUSINESS.

htlps://plainstribune.con/freecannabts
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2/t712017 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

+ A t()e'4r-€gvgRNMgMF-sH+LLlocaliry may REQUIRE eNr+no other than A STANDARD BUSTNESS

LICENSE TO

CONDUCT cannabis SALES WITHIN THEIR JURISDT€TIONS \ND SHAtt VERIFy eO

WITHI}{ THE{R JURISD{€''.IgNS JUST AS gXISTING FARN,IERS ARE VERIFIED I}i €EN,IPtIAI'I€E WITH

AGRIe UtTgRAt t^W the localitv's iurisdiction.

+ @AN HoMECULTIVATIoN oRANY OTHER

CULTIVATION OF CANNABIS.

+ BUSTIIES"ES TH^T

J-+WS.]#+JFH-RESPEET TE ENVIRE}IMENTAt,1ND AIR

E}F S I I!4II4+TYPE

O-€EARC}+4NDSEIZ{+RE

PREPER+YgE SEIZEB OR FORFEITED BASED UPEN FI\IDINGS THAT EA}DIABIS IS

WUSEn; M^NUFA€TUR

2- tp ,t w,tnnllrt Is lssggB, +Nv cvtB..N€€€A+H€Rgp ns t p.Esult ep +lr

+M+REPSR€+NNABtS \\/ Rru\\IT SHAtt NET gF ADM

Section 22. That the code be amended bv addins a NEW SECTION to read:

P-PR{VA+E+RoP€R+Y

!.+T++Nqbi!g iN this ACT DOESNST ATTEN PT MAY bC iNtEMrEtEd TO GRANT THE RIGHT OF AN

EMPLOYEE To usE CANNABIS WHILE AT-$roRK alqrkplagg. nor ro remove the risht of empley€rs

@WORKPLACE POLICIES SU€++THAT restrict or prohibit the use of

cANNABIS-{Js€-IS+l9F-a{'totvED@

https ://plainstribune.conrfreecannabis



2fl7n017 THE 2OI8 FREE CANNABIS ACT OF SOUTH DAKOTA

Nothine in this Act mav be interpreted to prohibit A

LANDOWNER FROM resrricting or PROHIBITING lbe USE OF CANNABIS ON ++rs€R_HER$e_latdar ne!

private PROPERTY.

+-lN ANY CRIMINAL, CML, OR ADMINISTRATM+{#FER heqrilc, IF A PROVISION OF THIS

ACT OR ITS APPLICATION TO ANY PERSON OR CIRCUMSTANCE IS FOUND TO BE AMBTGUOUS OR

LINCLEAR, THE COURT SHALL INTERPRET THE PROVISION

A€AINST THE GOVERIIMpNT;INDIN THE MN\ER TH,\T IS MOST ^ liqht more FAVOMBLE TO

T}IE INDIVIDUAL IN ANY CRIMINAL, CIVIL, OR ADMINISTRATIVE PROCEEDING.

Section 24. That the code be amended bv addins a NEW SECTION to read:

R: ACKNEWTEDCINGN

]-. TIIE STATE OFSEULFH+IAK€TT+SHALL RECOGNIZE APRIL 20 EACH YEAR AS

"CANNABIS DAYtr. SOUI-T.H+AK€IF+STATE PARKS SHALL ALLOW ANY SOUTH

DAKOTA RESIDENT admission {+FFO-AN#:FFPARF.+0RFREE of anv charge ON APRIL 20 FVER+of

each YEAR.
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